BEFORE
THE PUBLIC SERVICE COMMISSION OF
SOUTH CAROLINA

DOCKET NO. 97-239-C

- In Re:

Proceeding to Establish Guidelines Motion For Continuance
For an Intrastate Universal Service

)

)

)

Fund )
)

ITC DeltaCom Communications, Inc, (“DeltaCom?), by its attorneys, hereby moves the
South Carolina Public Service Commission (“Commission”) for a continuance of the hearing
scheduled for January 28, 2004 and January 29, 2004 in the above-captioned docket. DeltaCom
reqﬁests the Commission continue the hearing until a later date allowing DeltaCom and
potentially other parties to submit additiohal discovery requests to the parties seeking additional
funding from the Universal Service Fund (“USF”). As discussed herein, granting this Motion
will not prejudice any party involved in the proceeding and will promote the greater public
interest by obtaining a better understanding of the applicant’s requests.

DeltaCom also asks the Commission to waive S.C. Code Ann. Regs. 103-840 concerning
the requirement that all motions be reduced to writing at least ten days prior to the
commencement of a liearing. Given DeltaCom only received information several days ago and
given BellSouth seeks to file supplemental direct testimony, DeltaCom respectfully requests the
Commission waive its regulations and grant DeltaCom’s Motion.

In support of its Motion, DeltaCom provides the following:

'I. BACKGROUND

1. On October 22, 2003, the Commission issued Notices for Requests of Intrastate Universal
Service Funding for the following companies: PBT Telecom; Horry Telephone Cooperative;

Home Telephone Company Bluffton Telephone Company; Hargray Telephone Company; and



ALLTEL South Carolina, Inc. On October 23, 2003, the Commission issued a Notice for
Request of Intrastate Universal Service Funding for BellSouth Telecommunications.

2. In these Notices, the Commission instructed any party interested in intervening to do so
by December 3, 2003, Out of an abundance of caution, DeltaCom filed its petition to intervene
in a timely manner,

3, BellSouth and AllTel pre-filed direct testimony on December 31, 2003, Bluffton, Home,
and Hargray Telephone Companies, PBT Telecom, and Horry Telephone Cooperatives prefiled
direct testimony also on December 31, 2003,

/

4. Subsequently, on January 6, 2004, Bluffton, Home, and Hargray Telephone Companies,
PBT Telecom, and Horry Telephone Cooperatives prefiled revised dirctvact testimony.

5. Also, ALLTEL filed revised direct testimony on January 12, 2004.

6. On January 6, 2004, DeltaCom ‘served its First Set of Interrogatories and its First
Requests for Production on BellSouth. DeltaCom requested responses by January 17, 2004,

7. On January 8, 2004, DeltaCom served its First Set of Interrogatories and its First
Requestsv for Production on ALLTEL. DeltaCom requested responses by January 18, 2004.

8. On January 6, 2004, DeltaCom served its First Set of Interrogatories and its First
Requests for Production on Bluffion, ‘Home, and Hargray Telephone Companies, PBT Telecom;
and Horry Telephone Cooperatives. DeltaCom requested responses by January 17, 2004.

9. On January 20, 2004, BellSouth served its responses to DeltaCom’s discovery requests.

10. On January 20, 2004, ALLTEL served its responses to DeltaCom’s discovery requests.

11. Subsequently, on January 20, 2004, BellSouth filed supplemental testimony and exhibits.



IL DISCUSSION

12. In responding to DeltaCom Interrogatory No. 3, BellSouth objected to producing any
documents related to an audit. However, BellSouth further stated,
“ImJembers of the Commission’s non-advisory Staff have, on occasion,
requested information from BellSouth regarding the State USF, and BellSouth
has provided the requested information, often verbally.

See Attachment 1.

13, By acknowledging information was requested by Commission staff and provided to
Commission staff, Delta Com seeks additional time to request information concerning these
discussions. DeltaCom specifically requested information concerning an audit. Per BellSouth’s
response, it appears no formal audit was conducted; however, information concerh’mg the State
USF fund was discussed between the Commission and BellSouth.

14. Clearly, the South Carolina Rules of Civil Procedure allow the discovery of all relevant
information. Specifically, South Carolina Rule 26(b)(1) provides:

Parties may obtain discovery regarding any matter, not privileged, which
is relevant to the subject matter involved in the pending action, whether it
relates to the claim or defense of any other party, including the existence,
description, nature, custody, condition and location of books, documents,
or other tangible things and the identity and location of persons having
knowledge of any discoverable matter.

15. Also, S.C. Code Ann. Regs. 103-851 provides for discovery of any material relevant to
the subject matter involved in the proceeding. DeltaCom is well within the Commission rules
and regulations entitling them to the discovery of relevant material.

16. Since BellSouth is asking for additional funds of approximately $8 million, clearly

determining how BellSouth used the dollars it previously obtained from the USF is relevant.



Information passed through verbal discussions is relevant to this determination, DeltaCom seeks
an opportunity to ask BellSouth about these “yerbal” exchanges,

17. As a result of DeltaComv’s interrogatories, BellSouth admits it prefiled erroneous
testimony and seeks to file supplemental ’cesﬁmony.1 These mistakes are exactly why DeltaCom
asked questions concerning BellSouth’s use of the USF. Thus, DeltaCom believes it is in the
public’s best interest to continue the hearing scheduled for January 28 and January 29 until all
discovery is completed to fully develop an accurate portrayal of the use of the Universal Service
Fund. Such a continuance will not prejudice the parties seeking additional USF funding.

IOI. CONCLUSION

Therefore, for the foregoing reasons, DeltaCom respectfully requests that the
Commission waive S.C. Code Ann. Regs. 103-840 and grant its Motion to Continue the Hearing

scheduled for January 28 and January 29 in the above-captioned docket.

By: ch& )

Robert E. Tyson, J#, Bsquire
Sowell Gray Stepp & Laffitte, LLC
Post Office Box 11449

Columbia, South Carolina 29211
(803) 929-1400
rtyson@sowell.com

Nanette S. Edwards, Esquire

ITC/ DeltaCom Communications, Inc.
700 Boulevard South, Suite 101
Huntsville, Alabama 35802

(256) 382-3856

Attorneys for ITC*DeltaCom Communications, Inc.

Columbia, South Carolina
January 22, 2004

! BellSouth initially stated it removed $22.760 million annually from the state USF. However, it subsequently
discovered it actually removed $24.677 million. This ten (10)% discrepancy is exactly why DeltaCom seeks to
continue the hearing.



CERTIFICATE OF SERVICE

This is to certify that the undersigned is employed by Sowell Gray Stepp & Laffitte,
LLC, attorneys for ITC*DeltaCom and that she has caused the foregoing to be served upon the
person(s) named below, by placing copies of same in the United States Mail, postage prepaid,
addressed as follows and via electronic mail:

Patrick W. Turner, Bsquire
BellSouth Telecommunications, Inc.
Legal Department

1600 Williams Street, Suite 5200
Columbia, SC 29201
patrick.turner@bellsouth.com

Frank Ellerbee, III, Esquire
Robinson McFadden & Moore
PO Box 944

Columbia, SC 29202
fellerbe@robinsonlaw.com

F. David Butler, Esquire

General Counsel

South Carolina Public Service Commission
PO Box 11649

Columbia, SC 29211
david.butler@psc.state.sc.us

Kennard B. Woods, Esquire

MCI Metro Access Transmission
Services LLC, MCI WORLDCOM
Communications, Inc., and MCI
WORLDCOM Network Services, Inc.
Six Concourse Parkway, Suite 3200
Atlanta, GA 30328
ken.woods@MCI.COM

Marty H. Bocock, Jr., Esquire
Director-External Affairs

Sprint

1122 Lady Street, Suite 1050
Columbia, SC 29201

" martin.h.bocock@mail.sprint.com




John F, Beach, Esquire
John J, Pringle, Jr. Esquire
Ellis Lawhorn & Sims, PA
PO Box 2285

Columbia, SC 29202
ibeach@ellisfirm.com

ipringle@ellislawhorne.com

Scott A, Elliot, Esquire
Elliot & Elliot, PA

721 Olive Street
Columbia, SC 29205
selliott] @mindspring.com

Faye A. Flowers, Esquire

Parker Poe Adams & Bernstein, LLP
PO Box 1509

Columbia, SC 29202-1509
fayeflowers@parkerpoe.com

Elliot F. Elam, Jr., Esquire

SC Department of Consumer Affairs
PO Box 5757

Columbia, SC 29250-5757
Elam@dca.state.sc.us

Darra W. Cothran, Esquire
Woodard Cothran & Herndon
PO Box 12399

Columbia, SC 29211
Cothrandwcothran@wchlaw.com

M. John Bowen, Jr., Esquire
McNair Law Firm

PO Box 11390

Columbia, SC 329211
ibowen@mecnair.net

Stan J. Bugner, State Director
Verizon Select Services, Inc.
1301 Gervais Street, Suite 825
Columbia, SC 29201
stan.bugner@verizon.com




Steven W, Hamm, Esquire

Richardson Plowden Carpenter & Robinson

PO Box 7788
Columbia, SC 29202
shamm@rpcerlaw,.com

Susan B. Berkowitz, Esquire

SC Appleseed Legal Justice Center

PO Box 7187
Columbia, SC 29202
sherk@scjustice.org

John M.S. Hoefer, Esquire
Willoughby & Hoefer, PA
PO Box 8416

Columbia, SC 29202-8416

ihoefer@willoughbyhoefer.com

John C. Ruoff, PH.D.
4322 Azalea Drive

Columbia, SC 29205
jruoff@bellsouth.net

Craig K. Davis, Esquire
1420 Hagood Drive
Columbia, SC 29205
davislawfirm@earthlink.net
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BellSouth Telecommunications, Inc,
SCPSC Docket No. 97-239-C
ITC/DeltaCom’s First Set of Interrogatories
January 6, 2004

Item No. 3

Page of 1 of 1

REQUEST: Has the South Carolina Public Service Commission or any other entity audited
BellSouth’s use of the State USF?

(a) If the answer to this Interrogatory is “yes,” provide the name of the
auditor(s), the date(s) the audit took place, and the period of time covered by
the audit(s).

(b) If the answer to this Interrogatory is “yes,” provide the results of the andit(s).

RESPONSE: BellSouth objects to this Interrogatory on the grounds that it is vague, ambiguous,
overly broad, imprecise, and utilizes terms that are subject to multiple
interpretations but that are not properly defined or explained for purposes of these
Interrogatories.

Subject to and without waiving these objections, members of the Commission's
non-advisory Staff have, on occasion, requested information from BellSouth
regarding the State USF, and BellSouth has provided the requested information,
often verbally. BellSouth objects to responding to subparts (a) and (b) of this
interrogatory to the extent that they may be intended to apply to such requests,
and BellSouth objects to producing any documents that may be associated with
such requests, on the grounds that doing so would be unduly burdensome.

BellSouth is audited periodically by other entities for various reasons, but no such
audit has specifically addressed the State USF. BellSouth objects to responding
to subparts (a) and (b) of this interrogatory to the extent that they may be intended
to apply to such audits, and BellSouth objects to producing any documents that
may be associated with such audits, on the grounds that: doing so would be
unduly burdensome; such documents and information are not relevant to the
subject matter of this proceeding and do not appear reasonably calculated to lead
to the discovery of admissible evidence; and such information includes
confidential, proprietary, and/or trade secret information.

RESPONSE PROVIDED BY: Rufus Moore - Manager
Rm. 17M61
675 W Peachtree St NW
Atlanta, GA 30375



